STAFF REPORT

Town of Ellicottville
Application: TZ-2026-008
Subject Property: 19 Four Wheel Drive (Tax Map #55.011-2-78)
Applicant: Dominic Bagnoli
Property Owner: Same
Report Date: 5/1/26

Report Prepared By: Gregory Keyser, AICP Candidate, CEO

Staff Recommendation

The Zoning Board of Appeals should review the submission for completeness. Should the
application require supplemental data, the ZBA should table the matter to allow the applicant
sufficient time to provide the requested information. Ifthe ZBA finds that the submission is
complete, the Board may classify the project as a Type 2 SEQR Action and schedule a public
hearing for June 4, 2026.

Project Overview

The applicant seeks approval to reconfigure the site access and construct a new driveway to
parking vehicles closer to the residence and farther away from the road. The proposed scope of
work includes the removal of the existing wood planter retaining wall, timber walls, staircase and
wood deck and the construction of a new heated concrete driveway, staircase and heated
concrete walkway.

Zoning Compliance Review

Zoning District: Medium Density Residential (MD)

Land Use: The property is an approved lot within the Holihuts Subdivision, located in the MD
Zoning District, where its current use a Single-Family Detached Dwelling is permitted. The site
exists as a legal non-conforming lot that does not meet the current requirements for size and
width, and the principal residence is a non-conforming structure that does not meet the front
yard, side yard, and building height requirements. The proposed work does not alter the current
land use or the primary residential character of the site.

Dimensional Standards:

Category Standard Existing Proposed Compliant
Lot Size
- Area 12,500 sf 12,362 sf No change Yes!
- Width 80 feet 67.6 feet No change Yes!
Setbacks
- Front Yard 35 feet 11°-5 (ground deck) 12°-2” (concrete walkway) No
24°-4” (timber wall) To be removed n/a
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0’ (sw retaining wall)

No

0’ (ne retaining wall) No
- Rear Yard 25 feet 39°-0” No change Yes
- Side Yard (west) 15 feet 12°-6” (residence) No change Yes
24°-10” (sw retaining wall) Yes
- Side Yard (east) 15 feet 10°-6" (residence/stairs) No change Yes
1°-5” (timber wall) No change Yes
0’ (timber wall) To be removed n/a
1°-17 (ne retaining wall) No
2°-0” (Redi-Rock planter) No
4’°-5” (landing) No
13°-0 (concrete walkway) No
- Driveway (west side) | 10 feet No driveway 29°-8” Yes
- Driveway (east side) 10 feet No driveway 3°-6” No
Building Height
- Feet 35 feet
- Stories 2.5 3 stories No change Yes!
stories
Open Space 50% 75% 55%
1-  Pre-existing non-conformances.
Variances:
1. Section 3.4.D.1 — Front Yard Setback
Required: All structures shall be constructed a minimum of 35 feet from the front property line.
Proposed: The proposed heated concrete walkway is 12°-2” from the front property line.
Variance Requested: 22°’-10” (~65% deviation from the minimum standard).
2. Section 3.4.D.1 — Front Yard Setback
Required: All structures shall be constructed a minimum of 35 feet from the front property line.
Proposed: The proposed Redi-Rock gravity retaining wall on the southwest side of the proposed
driveway is 0 feet from the front property line.
Variance Requested: 35 feet (100% deviation from the minimum standard).
3. Section 3.4.D.1 — Front Yard Setback
Required: All structures shall be constructed a minimum of 35 feet from the front property line.
Proposed: The proposed Redi-Rock gravity retaining wall on the northeast side of the proposed
driveway is 0 feet from the front property line.
Variance Requested: 35 feet (100% deviation from the minimum standard).
4. Section 3.4.D.3 — Side Yard Setback

Required: All structures shall be constructed a minimum of 15 feet from the side property line.

Proposed: The proposed Redi-Rock gravity retaining wall on the northeast side of the proposed

driveway is 1’-1” from the east side property line.
Variance Requested: 13°-11” (~92% deviation from the minimum standard).
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5. Section 3.4.D.3 — Side Yard Setback

Required: All structures shall be constructed a minimum of 15 feet from the side property line.

Proposed: The proposed Redi-Rock corner planter is 2 feet from the east side property line.

Variance Requested: 13 feet (~86% deviation from the minimum standard).

6. Section 3.4.D.3 — Side Yard Setback

Required: All structures shall be constructed a minimum of 15 feet from the side property line.

Proposed: The proposed Redi-Rock gravity retaining wall on the southeast side of the proposed
driveway is 3 feet from the east side property line.

Variance Requested: 12 feet (80% deviation from the minimum standard).

7. Section 3.4.D.3 — Side Yard Setback

Required: All structures shall be constructed a minimum of 15 feet from the side property line.

Proposed: The proposed heated concrete landing is 4’-5” feet from the east side property line.

Variance Requested: 10°-7” feet (~70% deviation from the minimum standard).

8. Section 3.4.D.3 — Side Yard Setback

Required: All structures shall be constructed a minimum of 15 feet from the side property line.

Proposed: The proposed heated concrete walkway is 13 feet from the east side property line.

Variance Requested: 2 feet (~13% deviation from the minimum standard).

9. Section 5.6.C — Driveway Setback from property lines

Required: Driveways must be set back 10 feet from the property line of any adjacent parcel.

Proposed: The proposed heated concrete driveway is 3°-6” from the east side property line.

Variance Requested: 6’-6” feet (65% deviation from the minimum standard).

Zoning Approvals:

Approval

Requirement

Use Variance

Not required. The current use is permitted in MD.

Area Variance(s)

Required. 9 variances are required.

Subdivision

Not required. No subdivision or changes to the lot are proposed.

Special Use Permit

Not required. The current use is a permitted use in MD.

Site Plan Review

Not required. Exempt under Section 7.3 (Items C, G and K).

Environmental Review

The project meets the criteria for a Type 2 Action under 617.5(c)(12) and 617.5(c)(16) as it
involves the construction of residential accessory structures requiring area variances and does not
exceed any Type 1 thresholds. Because Type 2 Actions are pre-determined to have no
significant adverse environmental impacts, no further SEQR review is required.
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County Zoning Referral

Referral to the Cattaraugus County Planning is not required. The project site (parcel) is not
within 500-feet of any features noted under GML 239-m.

Zoning Review Process

1. Application Review  Determine whether the application is complete.

2. SEQR Classify the project as a Type 2 Action.

3. County Referral Not required.

4. Public Hearing Conduct a public hearing within 62 days of a complete application.
5.

Final Determination  Render a decision within 62 days of the public hearing

Department Comments

Planning See Variance Worksheet.

Building - A building permit shall be required in compliance with the requirements of the
New York State Uniform Fire Prevention and Building Code.

Engineering No comments
Highway No comments
Sewer No comments

Peer Reviews

None completed.

Page 4 of 4



AREA VARIANCE BALANCING TEST

An Area Variance is the authorization by the Zoning Board of Appeals for the use of land in a manner
which is not allowed by the dimensional or physical requirements of the local zoning law. The ZBA must
take into consideration the benefit to the applicant, as weighed against the detriment to the health, safety
and welfare of the neighborhood or community if the variance was granted. In making this determination
the ZBA shall also consider the following criteria.

Criteria 1

Whether an undesirable change will be produced in the character of the neighborhood or a detriment to
nearby properties will be created by the granting of the area variances.

Staff Comments — The ZBA must evaluate whether the proposed dimensional alteration results in a
configuration or use that is substantially out of character with the neighborhood. While on-road parking is
a common characteristic of the Holihuts Subdivision, the existing narrow right-of-way significantly inhibits
traffic flow and compromises emergency vehicle access. Excluding the steeper sections of the proposed
driveway, the upper landing has the capacity to accommodate two standard-sized vehicles or three compact
cars. Consequently, the benefit of providing on-site parking appears to outweigh the established precedent
of right-of-way parking, as it corrects existing hazards and improves conditions for both the site and the
public road.

Criteria 2

Whether the benefit sought by the applicant can be achieved by some method feasible for the applicant to
pursue, other than an area variance.

Staff Comments — The ZBA should consider whether there are reasonable alternatives that are lawful under
the Town Zoning Law. The benefit sought by the applicant does not appear to be reasonably achieved by
other means. Due to significant topographical constraints and steep grades, the proposed location is the
only area on the property capable of accommodating a driveway and parking. Alternative configurations
would either fail to provide a level grade for safe parking or require excessive excavation, suggesting that
the current proposal may be the most minimal departure from the code.

Criteria 3

Whether the requested area variances are substantial.

Staff Comments — The ZBA should make a reasoned judgement as to whether the non-conformities being
proposed are too great, as compared to the lawful dimensions allowed by the current zoning law. When
determining substantiality, the ZBA should consider underlying factors and evaluate whether there are
unique site constraints or public gains that may mitigate the numerical deviation.

- Variance 1 — Front Yard Setback, Heated Concrete Walkway
o The variance is 22’-10” or 65% from the minimum 35-foot requirement.
o The heated concrete walkway will replace an existing non-conforming wooden deck reducing the
current encroachment by approximately 8-inches.
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- Variance 2 and 3 — Front Setbacks, Redi-Rock Retaining Walls
o The variance for each retaining wall is 35 feet or 100% from the minimum 35-foot requirement.
o The retaining walls are required to facilitate the construction of the driveway, which is exempt from
front setback requirements.

- Variance 4 — Side Setback, Redi-Rock Retaining Wall
o The variance for the retaining wall is 13°-11” or 92% from the minimum 15-foot requirement.
o The retaining wall is required to facilitation the construction of the driveway, which is subject to
its own setback requirement (See Variance 9).

- Variance 5 — Side Setback, Redi-Rock Planter
o  The variance for the planter is 13 feet or 86% from the minimum 15-foot requirement.
o  The planter appears to be a part of the retaining wall structure associated with the driveway.

- Variance 6 — Side Setback, Redi-Rock Retaining Wall
o  The variance for the retaining wall is 12 feet from the minimum 15-foot requirement.
o  The retaining wall is required to facilitate the construction of the driveway, which is subject to its
own setback requirement.

- Variance 7 — Side Setback, Heated Concrete Landing
o The variance for the landing is 10’-7” or 70% from the minimum 15-foot requirement.
o The landing appears to be a necessary structural element to provide transition and access between
the driveway and residence.

- Variance 8 — Side Setback, Heated Concrete Walkway
o The variance for the concrete landing is 2 feet or 13% from the minimum 15-foot requirement.

- Variance 9 — Driveway Setback, Heated Concrete Driveway
o The variance for the driveway is 6’-6” or 65% from the minimum 10-foot requirement.
o A level parking area is essential for the functional use and safety of the driveway.

Criteria 4

Whether the proposed variance will have an adverse effect or impact on the physical or environmental
conditions in the neighborhood or district.

Staff Comments — The ZBA should weigh the proposal’s potential impact on such factors as drainage,
traffic, circulation, dust, noise, odor, aesthetic resources and impact on emergency services. While the
project is classified as a Type 2 Action under SEQR-suggesting no significant adverse environmental
effects-it offers a distinct public safety benefit by relocating parked vehicles from the narrow right of way
onto the private site. This shift appears to improve emergency vehicle access and general traffic flow.

However, these benefits may be offset by a drainage concern. The proposed drains- coupled with the heated
driveway and walkway will generate concentrated runoff that sheet flows into the private roadway. In the
absence of drainage infrastructure, this discharge poses a risk for ice accumulation and the diversion of
water onto adjacent down-gradient properties. The applicant should confirm with Homeowners Association
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whether adequate drainage facilities exist, or alternatively, consider on-site mitigation measures to address
this concern.

Criteria 5

Whether the alleged difficulty was self-created, which consideration shall be relevant to the decision of the
ZBA, but shall not necessarily preclude the granting of the area variances.

Staff Comments — The ZBA should determine whether the applicant knew or should have known about the
zoning restrictions before acquiring the property or starting the project.
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. . Teleph (716) 699-4650
Y E \ | MDA Consulting Engineers, PLLC S (716 €99-4682

P.O. Box 604
Three Bristol Ln.
Ellicottville, New York 14731

March 31, 2026

Town of Ellicottville
Zoning Board of Appeals

Re:  Driveway and Parking Improvements
19 Four Wheel Drive

Dear ZBA,

Dominic Bagnoli owns Lot #53 of the Holihuts Subdivision at 19 Four Wheel Drive in
the town. Dr. Bagnoli plans to renovate the driveway, parking area, and exterior access
stairs with the goal of parking cars closer to the house and farther away from the street.
We have attached for your review the site survey prepared by Nussbaumer & Clarke,
Inc. and proposed site plan prepared by MDA Consulting Engineers, PLLC.

We are also enclosing a letter of support from Holihuts HOA in favor of this project.
Reasons for Supporting Our Appeal - Area Variance
Below are our written responses to the questions for an area variance.

1. Will an undesirable change be produced in the character of the neighborhood or will
a detriment to nearby properties be created by the granting of the variance?
Response: No. The current parking area is within the street ROW, and the
proposed project will improve access by relocating the parking area
farther away from the street. The character of the slopeside
neighborhood will remain unchanged.
2. Can the benefit sought by the applicant be achieved by some method, feasible for the
applicant to pursue, other than an area variance?
Response: No. Relocating the parking area will require the construction of new
retaining walls inside the front yard and side yard setbacks.
3. Is the requested area variance substantial?
Response: No. In fact, the requested area variance improves the current situation
by relocating the bulk of the parking area, access stairs, and retaining
walls out the street ROW.
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March 31, 2026
Bagnoli/19 Four Wheel Drive

4. Will the proposed variance have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district?

Response: No. The proposed improvement will allow vehicles to be parked
further away from the street, thus increasing the general safety of the
neighborhood.

5. Is the alleged difficulty self-created, which consideration shall be relevant to the
decision of the board, but shall not necessarily preclude the granting of the area
variance.

Response: No. The existing house is within the front and side yard setback,
which is characteristic of the neighborhood. Any parking and access
improvements necessarily require an area variance to build the
retaining walls which are necessitated by the steep slopes.

Below is a zoning review of the proposed action.
A. Town Medium Density Residential District (MD)

B. Permitted Uses:
-single family detached dwelling

C. Minimum Lot Size and Width
1. Min lot size is 12,500 sf - Existing lot is 12,362 sq. ft.
2. Lot Width 80" Min - Existing width is 67.6’

D. Minimum Dimensional Requirements
1. Front Setback- 35" - Existing is 14.5” behind ROW line,
Proposed is 12.9" behind ROW line
2. Rear Yard Setback- 25" - Proposed is 39.0°, same as existing
3. Side Setback- 15" - Existing is 1.1" beyond property boundary
Proposed is 1.1” inside property boundary

E. Height
-Max height 35"~ No change to existing building
-2.5 stories allowed - No change to existing building
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March 31, 2026
Bagnoli/19 Four Wheel Drive

F. Open Space
-Min. Open Space 50% of Total Lot Area
Proposed open space is 68%

= +12,762 sf Total Lot Area
- 1,494 sf ROW
- 1,737 sf Building Footprint
- 1,065 sf Decks, Stairs, and Parking

= 8,466 sf Usable Open Space/12,762 st

= 66% of Total Area

G. Apartment/Lockout Units
Apartment is NOT proposed. Special Use permit IS NOT required

H. Site Plan Review
Proposed project is a renovation to existing one-family dwelling.

Site plan review IS NOT required.

I. Re-subdivision of Lots
-not proposed.

Please contact me if you have any questions.

Sincerely,

U

Caleb D Henning, MBA, PE
Partner/ Project Engineer
MDA Consulting Engineers, PLLC
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APPLICATION FOR ZONING PERMIT
ELLICOTTVILLE, NEW YORK

Applicant Information

Applicant Name:  Dominic Bagnoli
Mailing Address: 50 East Dr, Hartville, OH 44632

Phone Number:  330-284-9008 Email: dbagnoli@usacs.com
Property Owner:  same as applicant

Mailing Address:

Phone Number: Email:

Site Information
Project Address (or location): 19 Four Wheel Dr (Lot 53 "D" Street, Holihuts)
Tax Parcel Number: 55.011-2-78 X Town of Ellicottville [ Village of Ellicottville

Purpose of Application: X New Construction or Alteration [] Demolition [ Change of Use of Premises

Estimated Cost of Proposed Construction:

Proposed Work and/or Intended Use (attach additional information if necessary):

Driveway and parking area improvements. No alterations to house. See attached
plans.

Building Width (f:  56.5  Depth (f):  35.5  Height (fo): Stories: 3
Dimensions Building Footprint (sf): 1,737 Gross Floor Area (sf):
Area to be Developed (sf or acres): 3,700 sf Current Open Space (sf or acres) 9,960 sf

Method of Water Supply: public water

Method of Sanitary Sewerage Disposal:  public sewer

Building Setbacks:  Front (ft): 34.4 Rear (ft):  39.0 Side (ft):  12.6 Side (ft): 13.6
Zoning District(s):  Town Medium Density-Residential (MD)

Lot Size:  Area (sflacres): 12,762 Frontage (ft): 67.6 Width (ft):  67.6 Depth (ft):  150.0
Flood Hazard Area? X No [J Yes Firm Zone: n/a Base Flood Elevation: n/a

The applicant agree /0 comply with all applicable laws, ordinances, and regulations.

4/2/26
Signat’ﬁre of Applicant Date
% / 412126
Sighatues Property Owner Date

For Official Use Only:
Date Rec’d: _ Application Fee: _Rec’d By:

Approved: _ Denied: Zoning Permit Number:

Signature of Zoning Official: _ Date:

Form Updated: 3/1/2024
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GEOTECHNICAL NOTES

1 ALL EXISTING FILL SOILS / MATERIALS SHALL BE COMPLETELY
REMOVED FROM BENEATH THE PROPOSED RETAINING WALL, AND
BE REPLACED WITH STRUCTURAL FILL, AS NECESSARY.

2 EXCAVATION TO THE PROPOSED BEARING GRADES FOR THE
RETAINING WALL LEVELING PAD SHOULD BE PERFORMED USING A
METHOD WHICH REDUCES DISTURBANCE TO THE INDIGENOUS
SOIL AND/OR WEATHERED BEDROCK BEARING GRADES, SUCH AS A
BACKHOE EQUIPPED WITH A SMOOTH BLADE BUCKET.

3 ALL EXISTING FILL SOILS AND ANY OTHER DELETERIOUS SOIL
MATERIAL BENEATH THE PROPOSED LEVELING PAD SHOULD BE
REMOVED. ANY RESULTING OVER-EXCAVATIONS SHOULD BE

. ) L we!—\

FIRST FLOOH

po——— 5 J

NEWIIEATED
| CONCAETE WALK

BACKFILLED WITH STRUCTURAL FILL

4. THE INDIGENOUS SOIL OR WEATHERED BEDROCK BEARING
GRADES SHOULD BE OBSERVED AND EVALUATED BY QUALIFIED
GEOTECHNICAL PERSONNEL, PRIOR TO PLACEMENT OF THE
STRUCTURAL FILL LEVELING PAD. PLACEMENT AND COMPACTION
OF STRUCTURAL FILL SHOULD ALSO BE OBSERVED AND TESTED

5 CONTRACTOR SHALL BE RESPONSIBLE TO PROTECT THE EXISTING
HOUSE FOUNDATIONS AND UTILITIES DURING EXCAVATION
AGAINST UNDERMINING AND LATERAL INSTABILITY CONTRACTOR
SHALL PROVIDE ALL NECESSARY UNDERPINNING, SHEETING,
BRACING ETC. AS REQUIRED.

6. CONTRACTOR SHALL BE RESPONSIBLE TO PERFORM DEWATERING

OPERATIONS AND TO PROTECT EXPOSED SQILS SUBGRADES FROM
ACCUMULATING WATER

RETAINING WALL DESIGN NOTES

1 REDI-ROCK® RETAINING WALLS SHALL BE INSTALLED ACCORDING
TO MANUFACTURER'S RECOMMENDATIONS

2. WALL SECTIONS AND DETAILS ARE INTENDED TO COMMUNICATE
ELEVATIONS, GRADES. AND TYPE OF RETAINING WALL
CONSTRUCTION AT VARIOUS LOCATIONS

3 FINAL BLOCK SIZE AND LAYOUT SHALL BE AS DETERMINED BY
RETAINING WALL DESIGN ENGINEER

4 CONTRACTOR SHALL SUBMIT SHOP DRAWINGS SEALED BY A
LICENSED ENGINEER TO THE SITE/CIVIL DESIGN ENGINEER FOR
APPROVAL PRIOR TO PLACING THE RETAINING WALL SYSTEM

STRUCTURAL FILL

1 STRUCTURAL FILL MATERIAL SHALL COMPLY WITH NYSDOT
STANDARD SPECIFICATIONS, ITEM NO. 304 12 - TYPE 2 SUBBASE,
AND SHALL CONSIST OF A CRUSHER RUN STONE OR A CRUSHED
GRAVEL PRODUCT. WHICH IS FREE OF CLAY. ORGANICS AND
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2 THE STRUCTURAL FILL SHALL MEET THE FOLLOWING GRADATION
REQUIREMENTS:

SIEVE SIZE PERCENT FINER
DISTRIBUTION _ BY WEIGHT
2INCH 100

% INCH 25TO 60

NO. 40 §TO 40

NO. 200 07O 10

3 THE STRUCTURAL FILL SHALL BE COMPACTED TO A MINIMUM OF 95
PERCENT OF THE MAXIMUM DRY DENSITY AS MEASURED BY THE
MODIFIED PROCTOR TEST (ASTM D1557) PLACEMENT OF FILL
SHOULD NOT EXCEED A MAXIMUM LOOSE LIFT THICKNESS OF 6 TO
9INCHES THE LOOSE LIFT THICKNESS SHOULD BE REDUCED IN
CONJUNCTION WITH THE COMPACTION EQUIPMENT USED SO THAT
THE REQUIRED DENSITY IS ATTAINED, THE STRUCTURAL FILL
SHOULD HAVE A MOISTURE CONTENT WITHIN TWO PERCENT OF
THE OPTIMUM MOISTURE CONTENT AT THE TIME OF COMPACTION

NYS IRC R312.1.1

GUARDS SHALL 8E PROVIDED FOR THOSE PORTIONS OF
OPEN-SIDED WALKING SURFACES, INCLUDING STAIRS. RAMPS
AND LANDINGS THAT ARE LOCATED MORE THAN 30 INCHES (762
MM) MEASURED VERTICALLY TO THE FLOOR OR GRADE BELOW
AT ANY POINT WITHIN 36 INCHES (914 MM) HORIZONTALLY TO
THE EDGE OF THE OPEN SIDE INSECT SCREENING SHALL NOT
BE CONSIDERED AS A GUARD

ALTERNATE RETAINING WALL

CAST-IN-PLACE CONCRETE RETAINING WALLS MAY BE USED
INSTEAD OF REDI-ROCK® PRECAST SYSTEM CONTRACTOR
SHALL SUBMIT RETAINING WALL DESIGN - INCLUDING MIX
SPECIFICATIONS, WALL DIMENSIONS AND REINFORCEMENT
SCHEDULE - SEALED BY A LICENSED ENGINEER TO THE
SITE/CIVIL DESIGN ENGINEER FOR APPROVAL PRIOR TO
INSTALLING THE RETAINING WALL SYSTEM
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INDIGENOUS SOLS CONTRACTOR SHALL
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GEOTECHNICAL NOTES

REDI-ROCKE RETAINING WALL TYPICAL SECTION
NOT TO SCALE

RETAINING WALL DESIGN

AL 107 ShALL SLEMIT SHOP DRAWINGS SEALED BY A
LICENSED ENGINEER TO THE DESIGN ENGINEER FOR
APPROVAL PRIOR TO PLACING THE RETAINING WALL SYSTEM
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RETAINING WALL DESIGN NOTES

1 REDI-ROCK® RETAINING WALLS SHALL BE INSTALLED ACCORDING
TO MANUFACTURER'S RECOMMENDATIONS.

2 WALL SECTIONS AND DETAILS ARE INTENDED TO COMMUNICATE
ELEVATIONS, GRADES, AND TYPE OF RETAINING WALL
CONSTRUCTION AT VARIOUS LOCATIONS

3 FINAL BLOCK SIZE AND LAYOUT SHALL BE AS DETERMINED BY
RETAINING WALL DESIGN ENGINEER

4 CONTRACTOR SHALL SUBMIT SHOP DRAWINGS SEALED BY A
LICENSED ENGINEER TO THE SITE/CIVIL DESIGN ENGINEER FOR
APPROVAL PRIOR TO PLACING THE RETAINING WALL SYSTEM

ALTERNATE RETAINING WALL

CAST-IN-PLACE CONCRETE RETAINING WALLS MAY BE USED
INSTEAD OF REDI-ROCK® PRECAST SYSTEM CONTRACTOR
SHALL SUBMIT RETAINING WALL DESIGN - INCLUDING MIX
SPECIFICATIONS, WALL DIMENSIONS, AND REINFORCEMENT
SCHEDULE - SEALED BY A LICENSED ENGINEER TO THE
SITE/CWIL DESIGN ENGINEER FOR APPROVAL PRIOR TO
INSTALLING THE RETAINING WALL SYSTEM
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ZONING BOARD OF APPEALS APPLICATION
ELLICOTTVILLE, NEW YORK

Applicant Information
Applicant Name:  Dominic Bagnoli Property Owner: X Yes [INo

Company or Trade Name (if any):

Mailing Address: 50 East Dr, Hartville, OH 44632

Phone Number:  330-284-9008 Email:  dbagnoli@usacs.com

Applicant’s Engineer or Representative Name: Caleb Henning, MBA, PE (MDA Consulting Engineers, PLLC)

Mailing Address: 3 Bristol Lane, PO Box 604, Ellicottville, NY 14731

Phone Number:  716-699-4650 Email:  chenning@mdaengineers.com

Site Information (Property for which variance is requested)

Address (or location): 19 Four Wheel Dr (Lot 53 "D" Street, Holihuts)

Tax Parcel Number: 55.011-2-78 Xl Town of Ellicottville [ Village of Ellicottville

Owner(s) of record of the site:  Dominic Bagnoli

Current Use of Property: Single-family residence

Description of Appeal

Project Name (if any):  Bagnoli Parking Improvements

Briefly describe the proposed use of the property here or attach additional pages if necessary:

Driveway and parking area improvements. No alterations to house. See attached plans.

Type of Appeal (check all that apply):
XI Area Variance U] Use Variance U] Interpretation of Zoning Law Text or Map

Section of Zoning Law from which variance is requested:  gaction 3.4 - Medium Density Residential

Briefly Describe the requested variance:
Area variance to allow construction of driveway, parking area, access stairs and walk, and retaining
walls

Is this an appeal from a decision by the Building or Zoning Official? [ Yes XINo

If yes, what was the type of decision or permit? n/a Date of Decision: n/a

Previous Appeal(s)

Has a previous appeal(s) been made with respect to this decision or with respect to the property? X Yes [ No

If yes, provide appeal number(s), date(s) of appeal and ZBA decision(s):
TZBA-2021-06 dated 3/4/2021

Updated: 8/12/2024.



Reasons Supporting Your Appeal

Please provide a WRITTEN RESPONSE to the questions for the type of appeal that you are making. These are
the criteria that the Zoning Board of Appeals will use to evaluate your appeal.

Area Variance

An area variance is the authorization by the ZBA for the use of land in a manner which is not allowed by the
dimensional or physical requirements of the zoning regulations. The ZBA will take into consideration the benefit
to the applicant if the variance were granted, as weighed against the determent to the health, safety and welfare of
the neighborhood or community. If a variance is to be granted, the ZBA must also grant the minimum variance
necessary. In making its determination, the ZBA will consider these five questions for each area variance requested.

1. Will an undesirable change be produced in the character of the neighborhood or will a detriment to nearby
properties be created by the granting of the variance?

2. Can the benefit sought by the applicant be achieved by some method, feasible for the applicant to pursue,
other than an area variance?

3. Is the requested area variance substantial?

4. Will the proposed variance have an adverse effect or impact on the physical or environmental conditions in
the neighborhood or district?

5. Is the alleged difficulty self-created, which consideration shall be relevant to the decision of the board, but
shall not necessarily preclude the granting of the area variance.

Use Variance

A Use Variance is the authorization by the ZBA that permits a use of land which is prohibited by the zoning
regulations. In order for the ZBA to grant a use variance, the applicant shall show that the applicable zoning
regulations and restrictions have caused unnecessary hardship. In order to prove unnecessary hardship, the
applicant must demonstrate to the Zoning Board of Appeals that the following tests are met for each, and every
use allowed by the zoning on the property, including uses allowed by special use permit.

1. The applicant cannot realize a reasonable return, provided that lack of return is substantial, as demonstrated
by competent financial evidence; and

2. The alleged hardship relating to the property in question is unique, and does not apply to a substantial portion
of the district or neighborhood; and

3. That the requested use variance, if granted, will not alter the essential character of the neighborhood; and

4. That the alleged hardship has not been self-created.

Interpretation of Zoning Law Text or Map

Provide a statement that describes what the Building or Zoning Official determined, what you believe should be
the interpretation and why.

I have read and am familiar with the applicable zoning regulations for the above noted variances under the
Village of Ellicottville Zoning Law or the Town of Ellicottville Zoning Law.

4/13/26
SignaTure gﬁpp'licant Date

For Official Use Only:

Date Received: File Number: (from zoning permit application)

Application Fee: Rec’d By: on (Date)

Updated: 8/12/2024.



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as

thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the

lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Name of Action or Project:

Bagnoli Parking Area

Project Location (describe, and attach a location map):
19 Four Wheel Dr (Lot 53 "D" Street, Holihuis)

Brief Description of Proposed Action:

Driveway and parking area improvements. No alterations to house. See attached plans.

Name of Applicant or Sponsor: Telephone: 716-699-4650

Caleb D Henning, MBA, PE

E-Mail: chenning@mdaengineers.com

If Yes, list agency(s) name and permit or approval:

Address:
3 Bristol Lane, PO Box 604

City/PO: State: Zip Code:
Ellicottville NY 14731

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES

3. a. Total acreage of the site of the proposed action? 0.29 acres
b. Total acreage to be physically disturbed? 0.10 acres

c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 0.29 acres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[ Urban [] Rural (non-agriculture) [ Industrial Commercial [#] Residential (suburban)
[J Forest [] Agriculture [J Aquatic [£] Other(Specify): Skislope
1 parkland

Page | of 3




5. Is the proposed action,

~
t
w

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

L] &

LI

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

<
w2

E

N

7. 1s the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

<
wn

E

[]

8. a. Will the proposed action resuit in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

~
w2

E

LI

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

NN NI E NS

[]

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water:

[l

11. Will the proposed action connect to existing wastewater utilities? NO | YES

If No, describe method for providing wastewater treatment:

12. a. Does the project site contain, or is it substantially contiguous to, a building, archacological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

[]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

N|NE
0|z

Page 2 of 3




14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[Shoreline [] Forest [_] Agricultural/grasslands Early mid-successional
[Owetland [] Urban Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or

z
@

<

ES

Federal government as threatened or endangered?
Northern Long-eared Bat

N

16. Is the project site located in the 100-year flood plan?

E

<
w2

[l

17. Will the proposed action create storm water discharge, either from point or non-point sources?

<
[# 5]

E

If Yes,

a.  Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?

N[N E

LU

If Yes, briefly describe:

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO

<

ES

If Yes, explain the purpose and size of the impoundment:

or other liquids (e.g., retention pond, waste lagoon, dam)?

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?
If Yes, describe:
[v]| ]
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

Applicant/sponsor/name: Caleb D. Henning, MBA, PE Date: 04/09/2026

Signature: 4% %7 Title: Partner/Project Engineer
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EAF Mapper Summary Report

Thursday, April 9, 2026 2:16 PM

P3.011-2-01 55.011-2-50  s5011-254

55.011-2-78
55.011-2-78 35.011-2-77

Ellicottville

55 002-1-291
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the 15 User Comimanty

Disclaimer: The EAF Mapper is a screening tool intended to assist
project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources to
confirm data provided by the Mapper or to obtain data not provided by
the Mapper.
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Part 1 / Question 7 [Critical Environmental No
Area]

Part 1 / Question 12a [National or State No
Register of Historic Places or State Eligible
Sites]

Part 1 / Question 12b [Archeological Sites] Yes
Part 1 / Question 13a [Wetlands or Other
Regulated Waterbodies] Workbook.

Part 1 / Question 15 [Threatened or Yes
Endangered Animal]

Part 1 / Question 15 [Threatened or
Endangered Animal - Name]

Northern Long-eared Bat

Digital mapping data are not available or are incomplete. Refer to EAF

Part 1/ Question 16 [100 Year Flood Plain]  Digital mapping data are not available or are incomplete. Refer to EAF

Workbook.
Part 1 / Question 20 [Remediation Site] No

Short Environmental Assessment Form - EAF Mapper Summary Report 7



April 2, 2026
To Whom It May Concern,

The Homeowners Association of Holi-Huts respectfully submits this letter in strong support of
the application to modify the parking area located at 19 Four-Wheel Drive.

Following careful review and consideration, the Association has determined that the proposed
modification represents a necessary and meaningful improvement to current site conditions.
Relocating the parking area away from the roadway will significantly enhance road safety.

In addition, the proposal will improve snow removal operations by increasing the space available
for plowing. It will also provide greater room for vehicle maneuvering and turnarounds at the end
of the road—an area that is presently constrained—thereby further reducing potential safety
concerns.

Given the physical limitations of the site, the Association believes this proposal offers a practical,
well-reasoned, and effective solution to ongoing challenges. The anticipated benefits to safety,

accessibility, and maintenance operations are clear and substantial.

After completing its review, the Homeowners Association formally expresses its support in favor
of approving the requested variance.

For these reasons, we respectfully urge approval of this application.

Thank you for your time and consideration.

On Behalf of the Holi-Huts Board,
Jeff Wayland

Vice President Hol-Huts
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Woton of Ellicottville

1 WEST WASHINGTON STREET
P.0. BOX 600 e ELLICOTTVILLE, N.Y. 14731

MATTHEW J. McANDREW ROBYN A. GEORGE
Supervisor Town Clerk
(716) 699-2100 (716) 699-2240

March 23, 2026

Dominic Bagnoli
50 East Drive
Hartville, OH 44632

Re:  Zoning Permit ZP-2026-008
19 Four Wheel Drive, Ellicottville, NY 14731; Tax Map Number 55.011-2-78

Dear Mr. Bagnoli,

Please be advised that this correspondence serves to supersede the previous Zoning Denial Letter
issued on April 22, 2026. Upon further administrative review of your application, the Planning
Department has identified two additional required variances and has removed one variance
previously cited. Consequently, your Zoning Permit application has been DENIED as the
proposed project fails to comply with the following requirements of the Zoning Code.

1. Section 3.4.D.1 — Front Yard Setback
Required: All structures shall be constructed a minimum of 35 feet from the front property line.
Proposed: The proposed heated concrete walkway is 12°-2” from the front property line.

2. Section 3.4.D.1 — Front Yard Setback
Required: All structures shall be constructed a minimum of 35 feet from the front property line.
Proposed: The proposed Redi-Rock gravity retaining wall on the southwest side of the
proposed driveway is 0’ from the front property line.

3. Section 3.4.D.1 — Front Yard Setback
Required: All structures shall be constructed a minimum of 35 feet from the front property line.
Proposed: The proposed Redi-Rock gravity retaining wall on the northeast side of the proposed
driveway is 0’ from the front property line.

4. Section 3.4.D.3 — Side Yard Setback
Required: All structures shall be constructed a minimum of 15 feet from the side property line.
Proposed: The proposed Redi-Rock gravity retaining wall on the northeast side of the proposed
driveway is 1’-1” from the east side property line.



5. Section 3.4.D.3 — Side Yard Setback
Required: All structures shall be constructed a minimum of 15 feet from the side property line.
Proposed: The proposed Redi-Rock corner planter is 2 feet from the east side property line.

6. Section 3.4.D.3 — Side Yard Setback
Required: All structures shall be constructed a minimum of 15 feet from the side property line.
Proposed: The proposed Redi-Rock gravity retaining wall on the southeast side of the proposed
driveway is 3’ from the east side property line.

7. Section 3.4.D.3 — Side Yard Setback
Required: All structures shall be constructed a minimum of 15 feet from the side property line.
Proposed: The proposed heated concrete landing is 4’-5 from the east side property line.

8. Section 3.4.D.3 — Side Yard Setback
Required: All structures shall be constructed a minimum of 15 feet from the side property line.
Proposed: The proposed heated concrete walkway is 13’ from the east side property line.

9. Section 5.6.C — Driveway Setback from property lines
Required: All driveways must be set back at least 10 feet from the property line of any adjacent parcel.
Proposed: The proposed heated concrete driveway is 3’-6” from the east side property line.
This letter confirms receipt of an application for appeal to the Town of Ellicottville Zoning Board
of Appeals and will be placed on the agenda for May 7, 2026. If you have any questions, please

contact me at 716-699-9005, Extension 3 or by email at greg.keyser@evlengineering.com.

Sincerely,

( ',‘\L‘ ; /—T\ ';
AL »jz‘q 9 J/ 'wﬂr\

Gregory D. Keyser
Town of Ellicottville Zoning Official

cc: MDA Consulting Engineers, PLLC



