TOWN OF ELLICOTTVILLE
ZONING BOARD OF APPEALS
Thursday, December 4, 2025 at 6:00 p.m. at theTown Center

PRESENT: Cindy Dayton, Chairperson
Kathy McGoldrick, Member
Gail Scheeler, Member

Harry Weissman, Member
ALSO PRESENT: Gregory Keyser-Town Planner, Kelly Frerickson-CEO

Ms. Cindy Dayton, Chairperson, called the meeting to order at 6:02 p.m. and presented the
agenda with a pending appeal for a Use Variance, TZP-2025-64, Dylan Bartz, 7737 US Route
219 a request for approval to convert a vacant commercial building into a multiple family
dwelling with 6 apartments. We reviewed the project last month but were missing the
financial justification so a public hearing could not be set.

Ms. Dayton read the November 20, 2025 letter from Aaron Tiller, representing the applicant,
in response to the request to show hardship. The existing building with a parking lot contains
a 4 acre parcel with a stream cutting through the middle and steep slopes at the back of the
property. The allowed uses in the Conservation District are single-family detached dwelling,
two family dwelling (duplex), agricultural & related uses and commercial & commercial
recreational uses. There is not enough acreage or agricultural uses. The allowed outdoor
commercial recreation including golf course and riding stables would not work on this site
given topography and the cost of development and the size of the 4 acre lot.

The estimated rate of return on investment (ROI) for a single family home is - 4.5%, for a
duplex -2.6% and for a 6 unit apartment building 5.64%.

Mr. Weissman stated that the cashflow report seems fine.The numbers appear to be valid.
Ms. McGoldrick and Ms. Scheeler agreed that the analysis seems reasonable.

Ms. Dayton said that the proposed rent with utilities included appears to be reasonable.
Ms. McGoldrick noted that what he charges for rent will not impact our decision.

Mr. Weissman stated that including utilities in the rent is best. Separate services would be
costly.

Mr. Keyser advised that the Planning Board reviewed the project and found no major
concerns. They agreed that the project should have Site Plan and Special Use Permit review
by the Planning Board. They felt that a playground or play area would not be necessary in a
rural setting, but a good idea if the project was closer to the Village. The Planning Board will
look at the water and sewer systems as part of their review.

Mr. Fredrickson noted that a sprinkler system will be required which will run off a tank for a
calculated amount of water to run for a certain amount of time from each sprinkler head.



An engineer will have to review the plan.
Ms. McGoldrick asked will it have to be able to run without electricity?
Mr. Fredrickson said yes.

Mr. Keyser suggested conditions of approval for the ZBA to consider:
1. Planning Board Site Plan and Special Use Permit review is required.
2. A building permit has been issued authorizing construction in compliance with the New
York State Uniform Fire Prevention and Building Code.

Mr. Fredrickson advised that the water and septic system require Cattaraugus County Health
Department approval.

Mr. Weissman noted that you would think a restaurant that size would have adequate water
supply and septic systems.

Ms. Dayton stated that the requirement is based on the number of bedrooms in the structure.

Mr. Fredrickson suggested a condition that no short-term rentals (periods less than 30 days)
are allowed. There is nothing in the zoning that prevents short term rentals.

Mr. Keyser advised that the project requires referral to the Cattraugus County Planning Board
as the project is not listed as an exempt activity under the Exemptions Agreement with the
County Planning Board.

Moved by Mr. Weissman to set a public hearing for TZP-2025-64, 7743 Route 219, Dylan
Bartz, a request for a Use Variance to allow the project to convert a vacant commercial
building into a multiple family dwelling with six apartments for January 8, 2026 at 6:00
p-m. Seconded by Ms. Scheeler. Ayes all. Carried.

Ms. Dayton noted that we should have had a pre-conference discussion on the project before
Mr. Bartz applied for a Use Variance.

Ms. McGoldrick asked, what is the responsibility of the Town to have discussions with
applicants?

Mr. Keyser said that the Zoning Code and Comprehensive Plan are available to the public
online. We do get calls from potential applicants and we supply the information they ask for.
We cannot do more until they file a Zoning Permit.

Ms. Dayton stated that Mr. Bartz should not have renovated the 2 apartments.

Mr. Fredrickson said he started the work without a Building Permit.

Ms. Dayton noted that applicants have to go through the process.

The Minutes of the November 6, 2025 meeting were read. Corrections were made.

Moved by Ms. McGoldrick to approve the Minutes of November 6, 2025 as corrected.
Seconded by Ms. Scheeler. Ayes all. Carried.

Mr. Keyser presented the 2026 meeting schedule for information.



Ms. Dayton advised that she contacted Darin Wiechman about serving another term on the
ZBA. He has not returned her call. She will contact him again.

Moved by Ms. Scheeler to adjourn. Seconded by Mr. Weissman. Ayes all. Carried.

The meeting was adjourned at 6:40 p.m.



