
TOWN OF ELLICOTTVILLE 
ZONING BOARD OF APPEALS 

Thursday, May 7, 2026 at 6:00 p.m. at the Town Center  
 

PRESENT: Cindy Dayton,        Chairperson  
                   Kathy McGoldrick, Member 
                   Gail Scheeler,        Member 
                   Harry Weissman,   Member 
 
ALSO PRESENT: Gregory Keyser-Town Planner, Kelly Fredickson-CEO, 
                              Caleb Henning-MDA Consulting Engineers 
 
Ms. Cindy Dayton, Chairperson, called the meeting to order at 6:00 p.m. and presented the 
agenda.  
 
The Minutes of the April 2, 2026 meeting were read.  Corrections were made.  
 
Moved by Ms. Scheeler to approve the Minutes of the April 2, 2026 meeting as 
corrected.  Seconded by Ms. McGoldrick.  Ayes all.  Carried.  
 
Ms. Dayton presented TZP-2026-08, 19 Four Wheel Drive, Dominic Bagnoli, area variance 
requests from the front and side yard setback requirements for a new driveway. 
 
Ms. Greg Keyser presented his staff report on the project to reconfigure the site access and 
construct a new driveway to park vehicles closer to the residence and farther away from the 
road.  The work includes the removal of the existing wood planter retaining wall, timber walls, 
staircase and wood deck and the construction of a new heated concrete driveway, staircase 
and heated concrete walkway.   
 
The site is an approved lot as it exists within the Holihuts Subdivision is a legal 
non-conforming lot and residential structure that do not meet the current requirements. There 
are 9 variances required: 

1.​ Section 3.4.D.1 - Front Yard Setback: Required: All structures shall be a minimum of 
35 feet from the front property line. 
Proposed: The proposed heated concrete walkway is 12’-2” from the front property 
line. 
Variance requested: 22’-10” or 65% deviation from the minimum standard.  
 

2.​ Section 3.4.D.1 - Front Yard Setback: Required: All structures shall be constructed a 
minimum of 35 feet from the front property line. 
Proposed: The proposed Redi-Rock gravity retaining wall on the southwest side of the 
proposed driveway is 0 feet from the front property line.  
Variance requested: 35 feet or 100% deviation from the minimum standards.  
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3.​ Section 3.4.D.3 - Side Yard Setback: Required: All structures shall be constructed  
minimum of 35 feet from the front property line. 

           Proposed: The proposed Redi-Rock gravity retaining wall on the northeast side of the       
           The proposed driveway is 0 feet from the front property line. 
           Variance requested: 35 feet or 100% deviation from the minimum standards. 
 

4.​ Section 3.4.D.3 - Side Yard Setback: Required: All structures shall be constructed a 
minimum of 15 feet from the side property line. 
Proposed: The proposed Redi-Rock gravity retaining wall on the northeast side of the 
proposed driveway is 1’-1” from the east side property line. 
Variance requested: 13’-11”or 92% deviation from the minimum standard.  
 

5.​ Section 3.4.D.3 - Site Yard Setback: Required: All structures shall be constructed 15 
feet from the side property line.  
Proposed:  The proposed Redi-Rock corner planter is 2 feet from the east upside 
property line. 
Variance requested: 13 feet or 86% deviation from the minimum standard.  
 

6.​ Section 3.4.D.3 - Side Yard Setback: Required: All structures shall be constructed a 
minimum of 15 feet from the side property line. 
Proposed: The proposed Redi-Rock gravity retaining wall on the southeast side of the 
proposed driveway is 3 feet from the east side property line. 
Variance requested: 12 feet or 8tion from the minimum standard.  
 

7.​ Section 3.4.D.3 - Side Yard Setback: Required: All structures shall be constructed a 
minimum of 15 feet from the side property line. 
Proposed: The proposed heated concrete sitewalk is 4’-5” feet from the east side 
property line. 
Variance requested 10’-7” or 70% deviation from the minimum standard.  
 

8.​ Section 3.4.D.3 - Side Yard Setback: All structures shall be constructed a minimum of 
15 feet from the side property line. 
Proposed: The proposed heated concrete walkway is 13 feet from the east side 
property line. 
Variance requested: 2 feet or 13% deviation from the minimum standard. 

 
9.​ Section 5.6.C - Driveway Setback from property lines.  Required: Driveways must be 

set back 10 feet from the property line of any adjacent parcel.  
Requested: The proposed heated concrete driveway is 3’-6” from the east side 
property line. 
Variance requested: 6’-6” or 65% deviation from the minimum standard.  
 

The project meets the criteria for a Type 2 Action under 617.5(c)(12) and 617.5(c)(16) as it 
involves the construction of residential accessory structures requiring area variance and does  
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not have significant adverse environmental impacts.  No further SEQR review is required.  
The ZBA should consider the Balancing Tests in reviewing the application.  
Mr. Keyser noted that a drainage plan may be needed for potential runoff from the heated 
driveway and walkways.  
Ms. Scheeler stated that with heated driveways there is more evaporation than runoff.  
Mr. Weissman noted that unheated driveways need drainage for runoff to the sewer system.  
 
Ms. Dayton noted that 9 variances are a lot.  
Mr. Keyser said that he looked at the separate structures (retaining walls, sidewalks and 
driveway).  
Mr. Dayton asked, is there any guidance on each separate structure?  
Mr. Keyser said the Board determines the number of variance and what applies.  Driveways 
are not subject to setback requirements. The common features and retaining walls are all 
applicable.  
 
Mr. Caleb Henning, representing the applicant presented the project plans.  Mr. Bagnoli 
wants to change the existing driveway setup with 2 spaces on the flat area at the top of the 
driveway and remove walkways  and retaining walls out of the right of way.  Bringing the 
driveway closer to the house will eliminate climbing stairs and shoveling snow.  The proposed 
planter is part of the wall.  
 
Ms. Dayton noted that two vehicles are being parked end to end. A taller retaining wall is 
proposed at the front of the house.  
Mr. Henning said yes.  The 7 foot high wall will be level with the house.  A contractor has 
advised that Redi-Rock pre-cast walls are the best option.  He asked if the driveway that is 
level with the sidewalk is considered a structure?  
Mr. Keyser said that the driveway is considered a structure and has to be 10 feet from the 
adjoining property line.  
Ms. Dayton asked, can the driveway be built without the retaining wall?  
Mr. Henning said maybe at the top but he is more comfortable with the wall to hold back the 
dirt.    
 
Mr. Weissman suggested that the Board consider the driveway and retaining wall as one 
structure with separate pieces. 
Mr. Keyser said the zoning is not clear and I was conservative in my presentation of the 
variances.   
Ms. Scheeler asked how wide is the driveway? Vehicles will have to back down to the road. 
Ms. Dayton asked is the frontage 67 feet?  
Mr. Henning said yes.  
Mr. Keyser stated that as a planner there is a strong case to have the planter as part of the 
driveway. 
Ms. Scheeler said the project will get vehicles off the road. 
 
Ms. McGoldrick asked about drainage?   
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Mr. Henning said the retaining wall needs to be dry at the back with french drains and a stone 
lined swale to divert runoff to the side.  I do not expect more significant run off than currently 
exists.   I will look at drainage as a way to mitigate.  Mr. Bagnoli is willing to do additional 
grading at the end of Four Wheel Drive to improve the turn around conditions.  
Ms. Dayton asked, have you talked to the Town Engineer?  
Mr. Henning said no. 
Mr. Keyser advised that the Town Engineer has the project materials to review and give an 
opinion.  
 
Mr. Henning said the HOA has not expressed concerns and Mr. Bagnoli has a letter of 
approval from them.  
Ms. Dayton asked how does this fit in with the new development at Holihuts with regard to 
meeting the zoning regulations?  
Mr. Keyser advised that they will need a building permit.  
Mr. Fredrickson noted that getting cars off the road is an improvement.  
Ms. Dayton asked what is the driveway grade?  
Mr. Henning said 20% grade. 
 
Ms. Dayton stated that she is not sure if moving ahead violates the HOA position on new 
development.  
Mr. Fredrickson said all the positions are building code regulations not zoning regulations.  
Mr. Weissman said he thought the position was to maintain or repair in kind.  This project 
could be considered maintenance.  The Town would like to see roads that meet the 
standards. 
Ms. Dayton said she did not disagree, but wants to make sure.  
 
Ms. Dayton asked, is the sidewalk and retaining wall a structure? 
Mr. Fredrickson said yes.  
Ms. Dayton asked how do we meet the Town statement?  The Board has to be clear in its 
rationale  
Ms. McGoldrick said this is as good as it gets to get vehicles off the road.  
 
Ms. Dayton asked if we move forward with 9 variance should we refer the project to the 
Planning Board for an opinion on the site plan.  
Mr. Keyser noted that accessory structures are an exception to site plan review. The ZBA can 
ask for an advisory opinion from the Planning Board.  
 
Mr. Keyser suggested the Board consider the retaining walls as part of the driveway and not 
subject to the front yard setback. No variance would be needed.  He noted that the side yard 
setback for the retaining wall and the driveway on the northeast side of the property is subject 
to the 10 foot side yard setback for driveways changing the variance request to 8’-11”.  
Numbers 4, 5 and 6 can be combined to one request.  The heated concrete sidewalk in 
number 7 becomes part of the driveway. 
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Ms. Dayton noted that retaining walls as part of a driveway as an accessory structure will be  
reviewed case by case.  We will not be setting a precedent if the variances are granted.   
 
Ms. Dayton asked if the Board needed to consider conditions of approval?  Do we have a 
complete application to set a public hearing for the June meeting?  She noted that the date is 
June 4, 2026 on the same day as the Southern Tier West Local Government Conference at 
Houghton University.  We need to set a different meeting date.  The Board agreed on May 28, 
2026 at 6:00 p.m.  
 
Moved by Mr. Weissman to set a public hearing for TZP-2026-08, 19 Four Wheel Drive, 
Dominic Bagnoli area variance requests to front yard and side yard setback 
requirements for May 28, 2026 at 6:00 p.m.   Seconded by Ms. Scheeler.  Ayes all.  
Carried. 
 
Ms. Dayton noted that Board members should contact Tracy at the Town Clerk’s office to 
register for the June 4 conference. She noted that the same topics are offered every year.  
 
Ms. Dayton asked the status of the Town Board filling the ZBA vacancy?  
Mr. Keyser noted that the Town Board has advertised for candidates.  To date no one has 
applied.   
 
Moved by Ms. McGoldrick to adjourn.  Seconded by Mr. Weissman.  Ayes all. Carried.  
 
The meeting was adjourned at 7:25 p.m. 
 

5 


