
TOWN OF ELLICOTTVILLE 
ZONING BOARD OF APPEALS 

Thursday, February 5, 2026 at 6:00 p.m. at the Town Center  
 

PRESENT:  Cindy Dayton,         Chairperson  
                    Kathy McGoldrick,  Member 
                   Gail Scheeler,          Member 
                   Harry Weissman,     Member  
 
ALSO PRESENT: Gregory Keyser-Town Planner, Kelly Frerickson-CEO,  
                              Aaron Tiller-Architect 
 
Ms. Cindy Dayton, Chairperson, called the meeting to order at 6:00 p.m. and opened the 
public hearing for TZP-2025-64, 7734 US Route 219, Dylan Bartz, a Use Variance request to 
allow the conversion of a vacant commercial building into a multiple family dwelling with six 
(6) apartments.    She asked for questions or comments from the people attending.  
 
Mr. Greg Keyser advised that no written or verbal comments or questions were received in 
response to the public hearing notice which was published in accordance with local law.  
 
Mr. Aaron Tiller, representing the applicant presented the proposal to convert the existing  
vacant commercial building into 4 apartments on the first floor and 2 apartments on the 
second floor.  
 
Ms. Dayton asked if he contacted the Cattaraugus County Health Department about the 
septic system ?  
Mr. Tiller said he talked to Andy Wolf of the Cattaraugus County Health Department who 
provided information on the existing septic system and water well.  The volume and pressure 
will be checked by the County Health Department.  
 
Mr. Keyser advised that the Town Board has instructed him to prepare the paperwork to take 
the Conservation District out of the Zoning and amend the map. The 2018 Comprehensive 
Plan recommended the removal of the Conservation District in certain areas but it was never 
done.   
Ms. Dayton asked if the map had been amended would Mr. Bartz need a use variance?  
Mr. Keyser said no, but he would need a Special Use Permit.  
Ms. Dayton asked if there were any changes to the plan? 
Mr. Tiller said no.  
 
Moved by Mr. Weissman to close the public hearing for TZP-2025-64, 7734 US Route 
219, Dylan Bartz, Use Variance to allow the conversion of the existing commercial 
building into a multiple family dwelling with six apartments.  Seconded by Kathy 
McGoldrick. Ayes all.  Carried. 
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The Minutes of the December 4, 2025 meeting were read.  Corrections were made.  
 
Moved by Ms. Scheeler to approve the Minutes of December 4, 2025 as corrected. 
Seconded by Mr. Weissman.  Ayes all.  Carried.  
 
Ms. Dayton presented TZP-2025-64, 7734 US Route 219, Dylan Bartz, a Use Variance 
request to allow the conversion of the existing commercial building into six apartments for 
discussion.  
 
Mr. Keyser presented his staff report. While the reuse of a structure containing mixed  and 
commercial uses is a Type 2 Action under 617.5c(18) these types of activities are limited to 
residential and commercial uses that are permitted or permitted by special use permit under 
the Zoning Law.  As an Unlisted Action, the ZBA should review Part 2 and Part 3 of the SEAF.   
 
Cattaraugus County Planning Board reviewed the project and determined that there is no 
significant countywide or inter-community impact. Matter is of local concern.  
 
The Town Planning Board reviewed the project and found no major issues and will review the 
project for a Special use Permit.  
 
The Board discussed possible conditions of approval including Special Use Permit approval 
by the Town Planning Board, Cattaraugus County Health Department approval of septic 
system and water well, a building permit is issued authorizing construction in compliance with 
the New York State Uniform Fire Prevention and Building Code, and no rentals for periods 
less than 30 days. 
Mr. Keyser suggested: The Use Variance stays in effect until such time that the Zoning Map is 
amended to remove the Conservation District per the recommendation in the 2018 
Comprehensive Plan. 
 
Ms. Dayton presented the hardship criteria and staff comments for a use variance: 

1.​ The applicant cannot realize a reasonable return, provided that lack of return is 
substantial, as demonstrated by competent financial evidence.  
 

Staff Comment: The building is existing and could not be used as allowed in the Conservation 
District.  The applicant provided financial evidence on the rate of return for allowed uses in 
the Conservation District and for the proposed project.  
 

2.​ The alleged hardship relating to the property in question is unique, and does not 
apply to a substantial portion of the district or neighborhood.  

 
Staff Comment: The building encompasses approximately 7,000 sf in gross floor area and is 
too large to reasonably convert to either a single-family or two-family dwelling as allowed in 
the Conservation District for residential uses.  The lot is four acres, but only half is usable due 
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to a stream and steeper slope area on the rear portion of the property. This makes it difficult 
to accommodate some of the agricultural uses that may require more land area. 
 

3.​ That the requested use variance, if granted, will not alter the essential character 
of the neighborhood. 
 

Staff Comment: While the project site is subject to Conservation District regulations, the 2018 
Comprehensive Plan recommended that the Conservation District be removed in certain 
areas of the Town, including NYS Route 219 between Ashford town line and Lindberg Road.  
Without the Conservation District the proposed use would have been an allowable use 
subject to Special Use Permit and Site Plan approval by the Planning Board.  
.  

4.​ That the alleged hardship has not been self-created.  
 

Staff Comment: While the applicant purchased the property with the intent to use the property 
for rental apartments, a case can be made the hardship was not self-created.  The property 
was formerly used for residential purposes involving residential apartments. 
 
Board members agreed with the staff analysis of the criteria.  
 
Ms. Dayton presented the SEAF for review.  
Mr. Keyser noted the applicant has provided Part 1 and he has provided Part 2 and Part 3 
showing that there are no or small impacts.  Question 7 has been addressed with regard to 
the septic system and water well being adequate to serve the proposed use. Question 11 has 
been addressed as Mr. Tiller advised that any remaining features from the restaurant/bar that 
pose a hazard to environmental resources or public health have been removed.  
 
Moved by Mr. Weissman to classify the project as an Unlisted Action under SEQRA 
and the Zoning Board of Appeals determines there are no significant environmental 
impacts and issues a Negative Declaration. Seconded by Ms. Scheeler.  Ayes all.  
Carried.  
 
Moved by Mr. Weissman to grant the Use Variance to convert the vacant commercial 
building into a multiple family dwelling with six (6) apartments at 7734 US Route 219 as 
per materials in TZP-2025-64 submitted by Dylan Bartz with the following conditions:  

1.​  The project will be in compliance with New York State Fire Prevention and 
Building Codes and Cattaraugus County Health Department regulations for 
water well and septic system.  
 

2.​ The project is subject to Special Use Permit and Site Plan review by the Town 
Planning Board. 
 

3.​ No rentals for periods less than 30 days will be allowed.  
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4.​ The Use Variance stays in effect until such time as the Town Zoning Map is 
amended and the Conservation District is removed in accordance with the 2018 
Comprehensive Plan recommendation. 
 

Seconded by Ms. McGoldrick.  Ayes all.  Carried. 
 
Mr. Keyser advised that the project will be on the February 23, 2026 Town Planning Board 
agenda.  
 
Ms. McGoldrick asked what areas would be removed from the Conservation District?  
Mr. Keyser said Beaver Meadows Road, parts of Routes 219, 240 and 242.    
 
Ms. Dayton noted that the next ZBA meeting is March 3, 2026.  
 
Moved by Ms. McGoldrick to adjourn.  Seconded by Ms. Scheeler.  Ayes all. Carried. 
 
The meeting was adjourned at 6:40 p.m.  
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